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814.11 |INDIGENT'S RI GHT TO COUNSEL

1. An indigent person is entitled to appointed counsel on the
appeal of all cases if the person is entitled to appoi ntment of
counsel under section 815.9.

2. If the appeal involves an indictable offense or denial of
postconviction relief, the appointnent shall be nmade to the state
appel | at e def ender unless the state appellate defender is unable to
handl e the case due to a conflict of interest or because of a
tenmporary overl oad of cases.

3. If the appeal is other than an indictable offense or denial of
postconviction relief or if the state appellate defender is unable to
handl e the case, the court shall appoint an attorney who has a
contract with the state public defender to handl e such an appeal

4. |If the court determi nes that no contract attorney is avail able
to handl e the appeal, the court nmay appoint a noncontract attorney.
The order of appointment shall include a specific finding that no

contract attorney was avail abl e.

5. The appoi ntnent of an attorney shall be on a rotational or
equal i zati on basis, considering the experience of the attorney and
the difficulty of the case.

6. An attorney who has been retained or has agreed to represent a
person on appeal and subsequently applies to the court for
appoi ntnent to represent that person on appeal because the person is
i ndigent shall notify the state public defender of the application.
Upon the filing of the application, the attorney shall provide the
state public defender with a copy of any representati on agreenent,
and informati on on any noneys earned or paid to the attorney prior to
t he appoi nt nent.

7. An attorney appointed under this sectionis not liable to a
person represented by the attorney for damages as a result of a
conviction in a crimnal case unless the court deternines in a
postconvi ction proceeding or on direct appeal that the person's
conviction resulted fromineffective assistance of counsel, and the
i neffective assistance of counsel is the proxi nate cause of the
damage. In juvenile or civil proceedings, an attorney appointed
under this section is not liable to a person represented by the
attorney for damages unless it has been determ ned that the attorney
has provided ineffective assi stance of counsel and the ineffective
assi stance of counsel is the proxi mate cause of the damage.

[C79, 81, § 814.11]

99 Acts, ch 135, 823; 2002 Acts, ch 1067, 8§14; 2004 Acts, ch 1017,
83; 2005 Acts, ch 19, 8119

Referred to in § 13B. 4, 22.7, 815.7, 815.11
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